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U.S.App. LEXIS 12233, 1990 U.S.Dist. LEXIS 12194, 1990 WL 129033, 1990 U.S.Dist. LEXIS 12233, 1990 WL 129033, *2
(S.D.N.Y.1990) (rejecting argument that attorney's fees must be limited to amount of settlement in order to avoid
"subsidization" of settlement offer by defendant). "[S]ettlement offers can be designed to make a defendant look attractive,
knowing the court would assess fees and costs against [the defendant] on the basis of that offer alone. This would confer a
windfall to the defendant, not to the plaintiff or even to the plaintiff's counsel." Elbert, 797 F.Supp. at 1458; see also In re
Grafton Partners, 36 B.R. 585, 588 (9th Cir. BAP 1984) ("The courts have power to reduce fees awarded to a class member if it
is found that the member has been offered insufficient compensation."). Plaintiffs point to no case that has held that attorneys'
fees must be limited to the amount of the settlement offer by a defendant. Although plaintiffs argue that the Court should not
award an amount that exceeds the settlement offer, the fact remains that there is no basis for such a conclusion. 2. Percentage of
Recovery The Court also rejects plaintiffs' contention that the amount of fees awarded should be limited to a certain percentage
of the total settlement amount. The Supreme Court has ruled that in common fund cases, counsel fees are properly apportioned
on the basis of the benefits that each class member has obtained as a result of
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